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PLANNING COMMITTEE 
 
Minutes of the proceedings at a meeting of the Planning Committee held in the District 
Council Chamber, South Lakeland House, Kendal, on Thursday, 24 February 2022, at 
10.00 a.m. 
 

Present 
 

Councillors 
 

Pete McSweeney (Chairman) 
Malcolm Lamb (Vice-Chairman) 

 
Giles Archibald 
Rupert Audland 
Brian Cooper 

 

Judy Filmore 
Gill Gardner 
Chris Hogg 

 

John Holmes 
Susanne Long 
David Webster 

 
Apologies for absence were received from Councillors Vicky Hughes. 
 

Officers 
 

James Cartwright Case Management - Support Services 

Nick Howard Team Leader Development Management 

Andrew Martin Principal Planning Officer 

Jane McKeon Case Management Officer (Support Services) 

Emma Priest Legal, Governance and Democracy Specialist (Solicitor) 

 

P/43 MINUTES  
 
RESOLVED – That the Chairman be authorised to sign, as a correct record, the minutes 
of the meeting of the Committee held on 25 November 2021 and 16 December 2021. 
 

P/44 DECLARATIONS OF INTEREST  
 
RESOLVED – That it be noted that the following declarations of interest were made: 
 
(1) Councillors Pete McSweeney (Chairman), Giles Archibald, Malcolm Lamb and 
Chris Hogg with regards to Minute No. P48 (Planning Application No. SL/2021/0492 land 
off A595, School Road, Kirkby-in-Furness, LA17 7TL) 
 

P/45 LOCAL GOVERNMENT ACT 1972 - EXCLUDED ITEMS  
 
RESOLVED – That it be noted that there are no excluded items on the Agenda. 
 

P/46 PUBLIC PARTICIPATION  
 
RESOLVED – That it be noted that applications to speak under the Council’s public 
participation scheme have been received in respect of the following items: 
 
(1) Minute No. P/47 (Planning Application No. SL/2020/0817 – Bowston Weir, 
Bowston, Kendal )  
(2) Minute No. P/48 (Planning Application No. SL/2021/0492 – Land off A595, School 
Road, Kirkby-in-Furness, LA17 7TL)  
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(3) Minute No. P/49 (Planning Application No. SL/2021/0887 – Poachers Rest, 67 
Jutland Avenue, Ravenstown, Grange-over-Sands, LA11 7LQ) 
 

P/47 PLANNING APPLICATION NO. SL/2020/0817 - BOWSTON WEIR, BOWSTON, 
KENDAL  
 
 NOTE - Councillor Archibald asked whether this application could be moved 
further down the Agenda in consequence of it being of particular interest to the 
Community and given some Members had not arrived by 10am. The Chairman 
noted that Members may have been delayed due to traffic but it could not be 
confirmed that they would be attending at all. The Committee was quorate and so 
would proceed to start on time. Councillor McSweeney (Chairman) noted that there 
were nine public participants to speak for this item and so this would proceed first.  
 
The Planning Officer presented the report for Planning Application No. SL/2020/0817, also 
making reference to a tabled Addendum Report which addressed a number of late 
representations. Location slides were displayed to provide context and to identify the 
position of the weir. The key features were highlighted. The Planning Officer identified the 
locations at which Members had viewed the application site at their visit the previous 
week. Historical context was provided with reference to the paper mill which has long 
since disappeared. Photographs and diagrams were provided of the weir from various 
angles to explain water flow, structure and levels. Two existing fish passes were 
illustrated. An aerial photograph from the applicant was provided. Kent Close and the 
surrounding properties were identified on screen. Diagrams were used to explain the 
extent of works proposed.  
 
The component parts of the scheme were explained including the removal and 
arrangement of sediment. Technical reports were discussed and surveys referenced. The 
reshaping of the river was explained. The downstream installation of the rock ramp, 
inclusion of eight cascading pools and the intention to create the emulation of a natural 
river rapid with this artificial form was explained.  
 
The officer explained that the rock ramp intended to perform two roles:  
(1) to control sediment movement 
(2) to retain the character of upstream wetland features 
 
The existing weir has altered the shape of the river. The speed of the river has resulted in 
erosion of the river upstream. Rapids slow the speed of water. The Officer displayed a 
long section illustrating the amount of sediment established upstream to explain the 
proportion of sediment redistributed. Some of which is intended to be used to prime the 
rock ramp itself. The ramp is intended to sit proud, to slow erosion, hold back water and 
stem the flow of the river. Images of the eight connecting pools were displayed.  
 
The Officer addressed the issue of flood risk using a graphic representation of modelling 
undertaken by the applicant’s engineers. The graphic identified the flood risk before and 
after the implementation of the scheme, based upon a 1 in 100 year flooding event plus 
an allowance for climate change. The Officer also used the graphic to address points 
made in third party representations concerning Storm Desmond in 2015.     
 
The Officer presented a series of computer generated images provided by the applicant. 
Areas of flooding and the likely changes resulting were explained. The Officer referred 
Members and the Public to the recommendation presented on page 107 of the agenda. 
The Officer explained that whilst not dismissing arguments that the upstream millpond had 
assumed local visual and ecological importance in its own right, it was important to 
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consider the River Kent holistically and apply the greatest weight to the wider special 
interest features of the SSSI and the conservation objectives of the SAC. The Officer 
emphasised the support for the scheme from Natural England and the Environment 
Agency. Other material considerations such as flood risk and the loss of the weir as a 
heritage asset had all been weighed in the overall planning balance. The Officer 
recommended Members to approve the scheme.  
 
NOTE – During the Officer presentation Cllr Cooper arrived at 10:18am, Cllr Gardner 
arrived 10:39am and Cllr Webster arrived at 10:51am. 
 
The following members of the public addressed the Committee and spoke in objection to 
the application:-  
 
Aidan Bruce. 
 
Frank Sinclair, representing all the residents of Kent Close. 
 
David Williams. 
 
Mike Hayward; representing himself, Lakeland Canoe Club, Cumbria Canoeists and 
British Canoeing, addressed the Committee and spoke in support of the application but to 
object to the ‘nature-like rock ramp downstream’.   
 
The following members of the public addressed the Committee and spoke in support of 
the application:- 
 
Gareth Pedley, representing Wild Trout Trust.  
 
Luke Bryant, representing West Cumbria Rivers Trust and also speaking on behalf of 
Michael Rogers of Eden Rivers Trust.  
 
Dr Louise Lavictoire, representing Freshwater Biological Association.  
 
John Peatfield, representing Biodiversity & Sustainability Group of Burneside Parish 
Council, addressed the Committee and spoke in support of the application.  
 
Pete Evoy, the Applicant, addressed the Committee and spoke in support of the 
application.  
 
The Planning Officer responded to concerns raised during public participation.  
 
Amongst his responses he reiterated the point made in the report that issues in respect of 
ownership queries and potential damage to property were not material planning 
considerations. He confirmed that the flood risk modelling had been scrutinised closely by 
the Environment Agency. He also stated that the fact that the scheme proposed the 
removal of only one of a number of weirs on the river did not negate the potential 
ecological benefits of the proposal; this had been confirmed by Natural England. Although 
there was no specific development plan policy addressing leisure use of rivers, the Officer 
referred to direct discussions between the applicant paddle boarders and canoeists which 
could see the fine detail of the proposal refined further.  
 
The Chairman reminded the Committee to focus on material planning considerations only.  
 
Members asked whether Cllr Cooper (arrival 10:18am), Cllr Gardner (arrival 10:39am) and 
Cllr Webster (arrival 10:51am) could vote on and contribute to the debate due to the fact 

Page 5



98 
24.02.2022 Planning Committee 
 

 

that they arrived late. Due to the fact that all Councillors missed part of the Officer 
presentation the Legal, Governance and Democracy Specialist advised Cllrs Cooper, 
Gardner and Webster not to vote and all three Members did sit out of the Debate and 
vote.  
 
Members gave consideration to the application and raised concerns which were 
addressed by the Planning Officer. 
 
In particular Members noted the historical importance of the weir and asked whether any 
consideration had been given to it being listed. Members asked if a condition requiring 
some on-site historical interpretation would be reasonable. With regards to the leisure 
aspect, Members asked if it would be possible to improve and better facilitate the interests 
of canoeists in the future. 
 
The Planning Officer confirmed that he was not aware that the weir had been put forward 
for listing, but referred to the views of the County Council’s Historic Environment Officer 
who regarded the structure as having local interest only, which is why it was being treated 
as a non-designated heritage asset. The Officer stated that an additional condition 
requiring on-site interpretation of the site’s industrial past would not be unreasonable. 
Major redesigning of the scheme for canoeists would lack policy support, but the Planning 
Officer confirmed that ongoing dialogue between the applicants and leisure users might 
still result in further amendments.  
 
During Debate Cllr Hogg proposed an amendment to the conditions before Committee so 
that a ninth condition could be added requiring some on-site interpretation of the Bowston 
Weir’s significance as a heritage asset. 
 
The Chair sought to clarify and specify the ninth condition to be added. The Planning 
Officer suggested a form of words that met with general approval.  
 
A motion to approve the application was proposed on the basis of the nine conditions 
(which included the one additional condition proposed during debate) and seconded and a 
vote was taken on the application and it was: 
 
 
RESOLVED – That the application be approved subject to the following:- 
 
a) adoption by the Planning Committee of the conclusions of “The River Kent & Tributaries 
SSSI/SAC Record of Assessment of Likely Significant Effect on a European Site, SCRT, 
17 March 2021” to meet the Council’s responsibilities as a competent authority in 
accordance with The Conservation of Habitats and Species Regulations 2017 (as 
amended by The Conservation of Habitats and Species (Amendment) (EU Exit) 
Regulations 2019); and  
 
b) the following conditions:  
 
Condition (1): The development hereby permitted shall be commenced before the 
expiration of THREE YEARS from the date hereof.  
 
Reason: To comply with the requirements of Section 91 of the Town and Country 
Planning Act 1990 as amended by Section 51 of the Planning and Compulsory Purchase 
Act 2004. 
 
Condition (2): The development hereby permitted shall be carried out in accordance with 
the following approved plans:  
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 Bowston weir removal work area- Upstream of weir part, Drawing No. 
TQRQM21077085426821  

 Bowston weir removal work area- Upstream of weir part 1, Drawing No. 
TQRQM21077084153127 

 Bowston weir removal work area, Drawing No. TQRQM21077081610833  

 Bowston weir removal work area-Downstream of weir, Drawing No. 
TQRQM21077083429899  

 Rock Ramp Proposed Design, cbec eco engineering, Drawing No. 1  

 Rock Ramp Long Profile, cbec eco engineering, Drawing No. 2  

 Proposed Design Sections, cbec eco engineering, Drawing No. 3  

 Rock Ramp Detail, cbec eco engineering, Drawing No. 4  

 Rock Ramp Sections, cbec eco engineering, Drawing No. 5  
 
Reason: For the avoidance of doubt and in the interests of proper planning  
 
Condition (3): No development shall commence until tree protection measures have been 
put in place (and confirmed as acceptable following a site inspection by the local planning 
authority’s representative) in accordance with the details in the Tree Survey and Impact 
Assessment (Envirotech, 28 May 2021). Thereafter, the protection measures shall be kept 
in place for the duration of the construction phase of the development.  
 
Reason: To protect existing trees in accordance with policy DM4 (Green and Blue 
Infrastructure, Open Space, Trees and Landscaping) of the South Lakeland Development 
Management Policies Development Plan Document.  
 
Condition (4): Replacement tree planting shall take place in accordance with the details 
contained within the document entitled Replacement Tree Planting Bowston Weir 
Removal, (Envirotech, 07 June 2021) and shall be undertaken no later than the end of the 
planting season March – November immediately following the completion of the 
development. Trees should be planted in 3 metre square tree enclosures and should be 
staked and protected by tree tubes in order to encourage successful establishment. Any 
trees which are removed, die, or become severely damaged or diseased within five years 
of their planting shall be replaced in the next planting season with trees of similar size and 
species unless otherwise agreed in writing by the local planning authority.  
 
Reason: To safeguard the character of the area in accordance with policy DM4 (Green 
and Blue Infrastructure, Open Space, Trees and Landscaping) of the South Lakeland 
Development Management Policies Development Plan Document.  
 
Condition (5): The site access shall be restored: (1) in accordance with a scheme that 
shall first have been submitted to, and approved in writing by, the local planning authority: 
and (2) within the first planting season November – March following completion of the 
development, unless otherwise agreed in writing by the local planning authority.  
 
Reason: To safeguard the character of the area in accordance with policy DM4 (Green 
and Blue Infrastructure, Open Space, Trees and Landscaping) of the South Lakeland 
Development Management Policies Development Plan Document.  
 
Condition (6): Prior to the carrying out of any demolition work the existing weir shall be 
recorded in accordance with a Level 2 Survey as described by Historic England’s 
document 39 “Understanding Historic Buildings A Guide to Good Recording Practice, 
2016”. Within 2 months of the commencement of construction works a digital copy of the 
resultant Level 2 Survey report shall be furnished to the local planning authority.  
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Reason: To ensure that a permanent record is made of the structure of architectural and 
historical interest prior to its demolition as part of the proposed development.  
 
Condition (7): Construction work shall not take place outside the hours of 0800 – 1800 
Monday to Friday or 0900 – 1300 on Saturdays, nor at any time on bank holidays.  
 
Reason: In the interests of safeguarding the amenity and ecological interest of the existing 
area in accordance with: (1) policy CS8.4 (Biodiversity and geodiversity) of the South 
Lakeland Core Strategy; and (2) policies DM4 (Green and Blue Infrastructure and Open 
Space) and DM7 (Addressing Pollution, Contamination Impact, and Water Quality) of the 
South Lakeland Development Management Policies Development Plan Document. 
 
Condition (8): In order to monitor and manage the release of sediment in an acceptable 
manner, and to ensure adequate biosecurity is maintained, all demolition and construction 
work shall proceed in accordance with the mitigation measures set out in the following two 
documents: (1) Restoration of the River Kent, Bowston Weir, Design Method Statement 
(Rev 2.1), cbec eco engineering, 19 March 2021; and (2) Bowston Weir Removal - 
Sediment Monitoring and Management Plan – Updated March 2021 Gez Foster 
(Geomorphology Technical Specialist) and Emma Thompson (Geomorphology Technical 
Officer).  
 
Reason: In the interests of safeguarding the special interest features and conservation 
objectives of the River Kent Site of Special Scientific Interest (SSSI) and Special Area of 
Conservation (SAC), and in accordance with: (1) policy CS8.4 (Biodiversity and 
geodiversity) of the South Lakeland Core Strategy; and (2) policies DM4 (Green and Blue 
Infrastructure and Open Space) and DM7 (Addressing Pollution, Contamination Impact, 
and Water Quality) of the South Lakeland Development Management Policies 
Development Plan Document. 
 
Condition (9): This would be an additional condition prepared by the Planning Officer 
requiring a scheme for the on-site interpretation of the Bowston Weir’s significance as a 
heritage asset.  
 
Reason: Members noted the importance and relevance of buildings like these, they are 
historical structures of interest and should be listed. 
 
NOTE – The Committee voted to adjourn for a break at 11:40.a.m. and reconvened 
at 11:57.a.m.    
   
 

P/48 PLANNING APPLICATION NO. SL/2021/0492 LAND OFF A595, SCHOOL ROAD, 
KIRKBY-IN-FURNESS, LA17 7TL  
 
NOTE – Councillors Pete McSweeney (Chairman), Giles Archibald, Malcolm Lamb 
and Chris Hogg declared that they were approached by the Applicant who had sent 
an email on the 23rd February 2022.  
 
This was an attempt to lobby and the Chairman confirmed that he had not read and 
subsequently deleted this email after first sending to planning and legal specialists.  
 
Councillors Malcolm Lamb and Chris Hogg also confirmed that the email had been 
received, remained unread and was deleted.  
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Cllr Giles Archibald confirmed that he had read the email but remained of an open 
mind and remained to hear and vote on the application. 
  
The Planning Officer provided an overview of the report, description of the site location, 
the landscape, and buildings currently present. Aerial view point slides, diagrams and 
slides from a variety of vantage points were displayed. Diagrams for the temporary 
dwelling and the proposed block plan were illustrated.  
 
Policies relevant to this proposal were relayed and how these relate to the function of this 
specification. The Applicant has not satisfied these. The recommendation was discussed. 
The Officer relayed to Members that effectively this is a new business. The temporary 
dwelling assessment has been made for someone to live on site. A temporary condition 
has been prepared for inclusion if approved by Members. The land scape assessment 
submitted by the applicant was not supported by officers. Various view points from public 
vantage points were considered. The landscape visual would be impacted by these new 
buildings. Viewpoints 1 and 2 were considered. The proposed build would be intrusive to 
the rural landscape. There would be also be a significant impact on neighbouring 
residential properties. The proposed acoustic fence and its impact on neighbours would 
be harmful to their outlook. The acoustic fence would have a significant impact visually. 
 
The Officer highlighted that within the Agenda plan there was an error and it affected a 
small triangle of land. The diagram was incorrect and this was pointed out to Members. 
The land was not part of the Application site.  
 
The Officer relayed that the recommendation would be for refusal of the proposal on the 
grounds of the three reasons for refusal put forward in the Officers report.  
 
The following members of the public addressed the Committee and spoke in objection to 
the application:-  
 
Karen Stringer.  
 
Malcolm Groundwell..  
 
Ian Winstanley..  
 
Anthony Atkinson, the Agent for the Applicant, addressed the Committee and spoke in 
support of the application:-  
 
The Planning Officer responded to concerns raised during public participation.  
 
The Planning Officer responded to questions raised by Members. 
 
A motion to refuse the application was proposed and seconded and a vote was taken on 
the application and it was: 
 
RESOLVED – That the application be refused on the following grounds: 
 
Reason:  
1. The proposal for a horticulture nursery development within the open countryside 
has provided insufficient evidence to demonstrate that there is an essential need for the 
development in this location. Nor is it located within or adjacent to an existing farm or 
agricultural building complex. Moreover, by virtue of the developments scale and siting, 
the proposal does not seek to minimise the impact on the qualities of the open 
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countryside. The proposal is therefore contrary to Policy DM25 of the Development 
Management Development Plan Document.  
 
2. By virtue of its scale, industrial design and siting on open agricultural land, the 
proposed horticulture nursery development would result in a prominent, readily visible and 
unsympathetic addition to the open countryside, which would cause unacceptable harm to 
the landscape character from short and long ranging views, for which landscaping would 
not adequately mitigate. The proposal is therefore contrary to Para.130 of the NPPF, 
Policy CS8.10 of the South Lakeland Core Strategy and Policy DM1 and DM2 of the 
Development Management Development Plan Document.  
 
3. The requirement for a 2.5m high acoustic fence on the western boundary of the 
site within close proximity of existing residential dwellings, by virtue of the existing 
topographical land level differences, would result in a severely overbearing boundary 
structure. This would cause unacceptable harm to the residential amenity of existing and 
future occupiers of ‘High Tor’. The proposal is therefore contrary to Policy DM1 of the 
Development Management Development Plan Document. 
 

P/49 PLANNING APPLICATION NO. SL/2021/0887 - POACHERS REST, 67 JUTLAND 
AVENUE, RAVENSTOWN, GRANGE-OVER-SANDS, LA11 7LQ  
 
NOTE - The Chairman noted that Trevor Wilson – Chairman of Lower Holker Parish 
Council – had been registered as a public speaker but had not attended Committee. 
 
The Planning Officer provided an overview. The proposal was for the removal of S106 
(local occupancy) clauses that are attached to planning permission SL/2004/0741. In 
consultation with legal services, the proposal was described as a Deed of Variation to the 
S106 rather than a discharge as the proposal was in effect a removal of the applicable 
clauses from the S106. A clause requiring the owner of the dwelling to reside there as 
their main residence for at least six months each year would remain in place.  
 
The current application has been referred to Committee as the original application, subject 
to the S106 agreement, was determined by Members.  
 
The original application in 2004 was approved due to the need to accommodate a 
disabled child locally to their grandparents living next door. The applicant at the time was 
willing to accept a local occupancy condition. 
 
The Officer explained that due to policy change, this property was not harmful to the 
landscape. The dwelling was of a scale appropriate to the character of the area, it would 
enhance the vitality of the community, it is well contained within the existing landscape 
with Winder Lane providing a clear demarcation between the developed area in which the 
site sits and the wider countryside and services. The proposal therefore complies with the 
criteria set out in Policy DM13. Therefore, if a planning application was submitted for a 
dwelling now, the Council would approve such a dwelling with no occupancy restriction. 
The recommendation is to remove the local occupancy clause and to approve the 
application. 
 
The Planning Officer responded to questions raised by Members. 
 
The Planning Officer in particular relayed the local parish objection to the removal of the 
local occupancy clause as there are few affordable properties available in the local area to 
rent or buy by local residents. However, this was not an affordable home, but it was 
accepted that a property with a local occupancy clause may have a lower market value. 

Page 10



103 
24.02.2022 Planning Committee 
 

 

Members were reminded to consider the application as it appears before them. 
Clarification of the exact wording of the S106 in respect to surrounding parishes was 
provided. 
 
A particular concern of Members in considering the application was the need for local 
occupancy in the District.  
 
Members agreed that there was a material planning consideration of considering what the 
impact the removal of the local occupancy clause would have on the local economy, 
which they considered to be detrimental. Members noted that accepting this proposal 
could also set a precedent for future applications.  
 
A motion to refuse the application was proposed and seconded and a vote was taken on 
the application and it was: 
 
RESOLVED – That the application be refused on the following grounds:  
 
Reason – The loss of a local occupancy dwelling would result in a harmful impact on the 
local economy in that it would restrict the choice of available locally affordable units in the 
area. 
 

P/50 PLANNING APPLICATION NO. SL/2021/0161 LAND AT VIVER GREEN, VIVER LANE, 
HINCASTER, MILNTHORPE, LA7 7NA  
 
The Planning Officer presented the proposal, layout plan and photographs were shown 
illustrating the site. The Planning Officer confirmed that the application was to vary the 
2014 S106 agreement and revoke the S106 agreement from 2016 and deed of variation 
from 2018. One aspect of the application is to remove the obligations relating to affordable 
housing attached to an outline planning permission for residential development of the site 
and the other to discharge of the obligations in respect of a subsequent reserved matters 
application. The proposal was in effect to remove the affordable housing on-site and to 
provide no off-site financial contribution to affordable housing.  
 
The Officer relayed the key issues identified on the viability report and that the inclusion of 
an affordable housing requirement will ensure the development is unviable and will not go 
ahead. The previous developer became insolvent. The current infrastructure of the site will 
need to be removed and re-done. The current unfinished site is causing issues for the 
current occupiers. The development is deemed unviable due to the affordable 
requirements. The Officer referred Members to the report.  
 
The recommendation was to approve the application.  
 
The Planning Officer responded to questions raised by Members and it was established 
that the viability reports had not yet been considered by Members which were crucial to 
their understanding of the situation and application.   
  
A motion to defer the application was proposed and seconded and a vote was taken on 
the application and it was: 
 
RESOLVED – 
 
The application be deferred to enable Members to review the viability reports. 
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The meeting ended at 1.45 p.m. 
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1.0 Instruction and Introduction 

 Bailey Venning Associates have been instructed by Tretonia (UK) ltd to undertake a 

review of the economic circumstances of the part-completed scheme at Viver Green and 

to comment upon the continued deliverability of the affordable housing contribution 

secured by the original consents.  

 The original developers of the site, (Egg Homes) received consent for 20 large homes of 

unconventional but attractive design which were to meet very high environmental 

standards (SL.2013.0594). Subsequently, following a land swap, a further two homes 

were added to the scheme (SL.2015.0496).  

 Although the smaller permission did not attract an affordable housing contribution 

because it did not meet the threshold set out in policy, the main development did. 

Liability under policy CS6.3 of the South Lakeland Plan was deemed to be 7 units, of 

which four should be for Affordable Rent and the remaining three of intermediate 

tenure. 

 Whilst the presumption in both national and local policy is that any affordable housing 

requirement should, by default be delivered on site and in kind, the Council’s Housing 

Officer acknowledged that there was no identified need for rented affordable housing in 

this part of the District and that the delivery of those homes in this location would be of 

limited value. A commuted payment in lieu of on-site provision was therefore agreed in 

respect of this element of liability. The intermediate element was to be addressed by 

means of the provision of three homes to be sold at a substantial discount to their open 

market value at prices stipulated by the Council. 

 Subsequently, an amendment was sought by Egg Homes, the effect of which was to defer 

the provision of the affordable homes until later in the project in order to assist with 

cashflow. This was agreed. 

 Works commenced in 2014 and 8 of the 22 homes were sold and occupied before the 

developer – Egg Homes – became insolvent and their lender repossessed the site, just 

before the revised point at which they would have been required to deliver the 

affordable housing. Their lender – Tretonia (UK) ltd – repossessed the site.  

 After extensive investigation, it transpired that the complex and innovative construction 

process envisaged for the homes had proved beyond the management capacity of the 

fledgling developer and at the time that the repossession occurred, development costs 

accounted for all of the value achieved through the first eight homes. The lender had not 

recouped any of his initial outlay and the collapse of Egg Homes occurred when it did 
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because the development was already in deficit – there was simply no money to provide 

the required cash payment.  

 Moreover, it has transpired that some of the buildings which have been completed are 

not, in fact, in accordance with the original planning permission, placing the existing 

owners at risk of enforcement action. 

 There are other issues as well – some of the drainage pipes laid out as part of the 

groundworks for the site are under-sized and, whilst they may have sufficient capacity to 

accommodate the extant homes, they would not be adequate to address the needs of the 

whole development. In addition to this, some of the existing homes have also suffered 

problems associated with poor construction including leaking roofs and other faults. Of 

these, perhaps the most serious situation are the M&E systems in plots 7 & 8 which need 

to be stripped out in their entirety as they do not conform to building regulations.  

 Overall, the situation is not a promising one. The existing homes are blighted and the 

developer from whom they might ordinarily have sought redress is insolvent and on the 

verge of collapse. It is therefore in their interests that the development is completed, 

remedial works undertaken and a new, retrospective planning permission is issued in 

order to cover the deviations from the original proposals. 

 Their best hope of that occurring lies with the current owner of the site – our client. 

 Tretonia has reviewed the values achieved to date, including a resale of one of the 

properties and has undertaken considerable work in order to rationalise the original 

designs and construction method but, in their view, the site is undeliverable with the 

current planning obligations in place. 

 It is important to be clear as to what is meant by this statement.  

 Normally, when we speak of viability in planning, we are talking about planning 

obligations imposed upon land – specifically upon the uplift in land value arising from 

the grant of planning consent. If the planning conditions (CIL and S106) depress the land 

value below its existing use value then, quite clearly, the grant of consent creates no new 

land value and there is nothing upon which to levy the planning obligations.  

  This is why the key term in viability discussions is the Benchmark Land Value which is a 

function of the scheme’s Existing Use Value (plus a premium where appropriate) or the 

land’s Alternative Use Value.  

 In this case, we accept that there is no Existing Use Value – even the site’s previous 

agricultural use would be challenging to reinstate – and nor is there any realistic 

prospect of obtaining consent for any alternative use. 
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 On that basis there would not normally be any grounds to argue for a reduction in the 

level of affordable housing by reverence to viability. The land value would simply be 

whatever it would be in the light of the contributions sought.  

 However in the absence of any other applicable basis for the determination of 

Benchmark Land Value – there remains one final benchmark – zero.  

 If the Residual Land Value arising from the development of a consented scheme is less 

than nothing, it follows that the grant of planning permission has created no value and 

there is nothing upon which to levy the obligation. 

  Consider the landowner’s options under such circumstances. He could abandon it 

entirely, in which case, he will receive no value for the site or he could seek to sell it. If he 

chooses the latter option, no buyer is likely to come forward unless the landowner pays 

the buyer a “dowry” to take the site. Under these conditions, the rational course for the 

owner is to mothball the site. 

 In the current circumstances, we acknowledge that the sole Benchmark Land Value that 

is applicable is zero but, even when measured against that very low standard, the scheme 

does not achieve viability, even before the level of obligations agreed in the original S106 

are applied. 

 On this basis, we argue that the affordable housing requirements should be removed in 

order to facilitate the completion of this stalled site and to regularise the planning status 

of the units already constructed and occupied. 

 The viability assessment itself is a straightforward one. There is relevant valuation data 

available – not least, arising from the sale of the original homes. There is also a detailed 

elemental cost plan, prepared by the cost consultants CMC Limited. This obviates the 

need to adjust standard, BCIS data to reflect the unusual specification of the proposed 

development. The remainder of the cost allowances applied are entirely standard and 

consistent with those applied by South Lakeland in drawing up the viability assessment 

which supports their plan (and widely used elsewhere). 

 The structure of the remainder of this report is as follows: 

• Section 2 sets out a schedule of accommodation; 

• Section 3 reviews the available information on the value of the completed units; 

• Section 4 provides a brief introduction to the elemental cost plan (appended) 

• Section 5 sets out the other cost assumptions in respect of professional fees etc.  
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• Section 6 reviews the outputs of our appraisals with and without the previously 

agreed level of affordable housing; 

• Section 7 provides brief conclusions. 
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2.0 Schedule of Accommodation 

 Whilst the planning application covers all 22 of the homes on the site, including a 

retrospective application in respect of the eight already constructed (plots 1-6 together 

with 21 and 22). Those units are not within the ownership of the applicant and, 

consequently, they have no impact on the viability of the remainder of the scheme. The 

schedule of accommodation set out below covers only the units, still to be constructed as 

phases 2 and 3. 

 Our appraisal states values on the basis of the net saleable area – excluding communal 

areas and garages. By contrast, costs must be assessed on the basis of Gross Internal 

Area, which includes these areas. We have set out both measurements below. 

 Note that balconies, which are such a prominent feature of the proposed scheme, are 

excluded from both bases of measurement.  

 PHASE 2 - GIA's (m2) 
 

 

Plot 7 
(Det) 

Plot 8 
(Det) 

Plot 9 
(Det) 

Plot 12 
(Det) 

Plot 18 
(Apt) 

Plot 19 
(Apt) 

Plot 20 
(Semi) 

 
  

Ground Floor 121.58 118.49 121.58 120.24 78.38 N/A 62.77 

First Floor 126.85 112.27 126.85 146.69 N/A 77.26 48.91 

Second Floor N/A 39.64 N/A N/A N/A N/A N/A 

Garage 37.65 35.11 37.65 37.01 N/A N/A N/A 

Communal N/A N/A N/A N/A 18.68 18.68 N/A 

 
              

Total Incl. 
Garages & 
Circulation 

286.08 305.51 286.08 303.94 97.06 95.94 111.68 

 
        

 
    

Total excl. 
Garages 

248.43 270.4 248.43 266.93 78.38 77.26 111.68 

 

 It can be seen that all of the plots with the exception of 18, 19 and 20 – the homes 

designated as affordable housing under the original S106 – have the benefit of an 

internal garage. Plots 18 and 19 (the apartments) are the only units which feature any 

communal areas.   
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 PHASE 3 - GIA's (m2) 
 

 

 Plot 10 

(Det) 

Plot 11 

(Det) 

Plot 13 

(Det) 

Plot 14 

(Det) 

Plot 15 

(Semi) 

Plot 16 

(Semi) 

Plot 17 

(Det) 

  

Ground Floor 118.49 135.15 135.15 120.24 96.47 84.95 129.05 

First Floor 112.27 181.16 181.16 146.69 83.42 86.67 137.46 

Second Floor 39.64 N/A N/A N/A N/A N/A N/A 

Garage 35.11 44.26 44.26 37.01 10.38 11.00 37.87 

Communal N/A N/A N/A N/A N/A N/A N/A 

 
              

Total Incl. 
Garages & 
Circulation 

305.51 360.57 360.57 303.94 190.27 182.62 304.38 

 
        

 
    

Total excl. 
Garages 

270.40 316.31 316.31 266.93 179.89 171.62 266.51 
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3.0 Values 

 The obvious point of reference for the properties which form the remainder of the 

scheme is the set of values achieved in respect of the units already occupied.  

 

Plot  Type Date of Sale Price Size (m2) £/m2 

Phase 1      
4 Detached Jan 18 £725,000 325.1 £2,230 

21 Semi Nov 16 £445,950 206.2 £2,162 

22 Semi Nov 16 £535,000 178.9 £2,990 

1 Semi Aug 16 £445,940 206.2 £2,162 

2 Semi Aug 16 £445,940 178.9 £2,492 

3 Detached Jan 16 £735,000 318.7 £2,306 

Phase 2      
6 Semi Jun 18 £470,000 178.9 £2,627 

5 Semi Apr 18 £468,950 206.2 £2,269 

      

 The range of these sales values runs from a low of £2,162/m2 to £2,990/m2 with the 

average, across all sales at £2,374/m2 

 The period since the start of these sales has seen steady growth in the value of homes in 

South Lakeland. In August 2016, the value of the average detached home in the area was 

£329,772. By September 2020 (the most recent date for which figures are currently 

available) it had risen to £389,694 – an increase of around 18%.  
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 Since the Land Registry’s House Price Index at September 2020 was 120.1, we can use 

the HPI at the date of the achieved sales in order to adjust the values achieved to reflect 

the equivalent values at today’s date. (Note that these floor areas relate to agent’s 

assessment of areas and we cannot have complete confidence in them). 

Plot  
Index @ 

Sale 
Price 

Adjusted 
Price 

Size (m2) £/m2 

Phase 1           

4 108.08 £725,000 £805,630 325.1 £2,478 

21 109.11 £445,950 £490,868 206.2 £2,381 

22 109.11 £535,000 £588,887 178.9 £3,292 

1 103.68 £445,940 £516,564 206.2 £2,505 

2 103.68 £445,940 £516,564 178.9 £2,887 

3 101.04 £735,000 £873,649 318.7 £2,741 

Phase 2          

6 105.68 £470,000 £534,131 178.9 £2,986 

5 108.61 £468,950 £518,561 206.2 £2,515 

 

 The achieved values now range from £2,505/m2 to £3,292/m2 with an average of 

£2,693/m2. 

 We are aware that there is a view that the initial sales may have been offered to the 

market slightly too cheaply – we understand that there was a healthy demand for them 

at the time. However, future purchasers will be aware of the prices at which the initial 

sales took place so that this will be built into purchasers’ expectations.  

 We also note that, Plot 3 returned to the market in November 2020. Despite having the 

benefit of significant work on the part of its initial purchaser – including some attractive 

landscaping to the exterior and a refresh of the kitchen, it sold for £840,000. Whilst that 

is significantly more than its value at the initial sale, it is 4% less than the modelling 

above might lead us to expect.  

 The applicants have therefore instructed the local agents THW to provide estimates of 

value for the units remaining to be built. They did so but provided a range of values for 

each unit rather than a spot value. For some of the units, the range is relatively broad. 

For the purposes of this assessment and in order to give the scheme the best possible 

chance of achieving viability, we have used the upper end of THW’s range.  

 We have set those values out in the table overleaf and provided the value per spare 

metre both with and without the garages. The former is the measure that we have used 
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in our appraisal. The latter is the measure that seems to have informed the sales 

information quoted above. 

  

Plot Low High 
M2 (Ex 

Garage) £/m2 
M2 (Inc 
Garage) £/m2 

7  £850,000   £875,000 248.4 3,523 286.1  3,058  

8  £825,000   £850,000  270.4  3,143  305.5 2,782  

9  £825,000   £850,000  248.4  3,422  286.1 2,971  

10  £825,000   £900,000  270.4 3,328  305.5 2,946  

11  £825,000   £900,000  316.3 2,845  360.6 2,496  

12  £850,000   £950,000  266.9 3,559  303.9 3,126  

13  £825,000   £900,000  316.3 2,845  360.6 2,496  

14  £850,000   £950,000  266.9 3,559  303.9 3,126  

15  £550,000   £575,000  179.9 3,196  190.3 3,022  

16  £550,000   £575,000  171.6 3,351  182.6 3,149  

17  £825,000   £900,000  266.5 3,377  304.4 2,957  

       
Total   £9,225,000  2,822 £3,269  3,189.5 £2,892  

 

 It will immediately be obvious that the values that have informed our appraisals are 

ambitious relative to the sales completed to date. Our average value is over £100/m2 

higher than our uplifted estimate of previous sales, which is, itself undermined by the 

resale value achieved on Plot 3. 

 Finally, since THW were not asked to express a view on the market value of the homes, 

formerly designated as affordable housing, we have had to infer one. To do so, we have 

applied the average value that THW suggested for the other semi-detached properties to 

the plot 20. In respect of the two apartments, it is very difficult to suggest an appropriate 

value since there is very little that is remotely comparable in the vicinity. In the end, we 

applied a spot value of £240,000 to each of the apartments. This gives a value per square 

metre of around £3,000/m2 which is slightly lower than the average for the houses. 

However, it is also roughly equivalent to the value of the average house in the area, and 

there is surely a ceiling to the value of apartments in an area where the majority of 

buyers at this price point would be expecting to purchase a house.  
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4.0 Costs 

 Typically, a development appraisal of this type would look to data published in a publicly 

accessible source (generally BCIS) in order to inform the view of costs. This is perfectly 

acceptable for schemes of conventional size, specification and construction. 

 In this case, such an approach is clearly inappropriate. The subject dwellings are of 

complex design, with unusual roof configurations and large areas of terraces and 

balconies. They are, moreover, to an unusually high specification and exceed mandatory 

environmental standards. Finally, the cost associated with the construction of these 

homes has already resulted in the bankruptcy of one developer.  

 In light of all this, Mike Wood of CMC cost consultants has drawn up a very detailed 

elemental cost plan, a summary of which is appended to this report. The full report can 

be made available to the Council’s appointed consultants for scrutiny but should not be 

released to the public as a matter of routine. 

 We recognise that the publication of viability evidence is now established good practice 

but the basis of that practice is the use of generic, publicly available data of the type 

referred to above (BCIS, Spons etc). Where a development is of non-standard 

construction, the release of detailed cost information may have a detrimental effect on 

the tendering process and is therefore sensitive. The Council’s consultants may review it 

and challenge it as required but they should not release it to the public or to the Council 

itself (since it could then be the subject of an FoI request) unless there is a dispute which 

cannot be resolved. For example, if the scheme were to be refused on grounds connected 

with a dispute about costs, it would be necessary to release the information in order to 

resolve the dispute through Appeal. 

 The prepared schedule contains allowances for the construction of the homes 

themselves, the demolition of an element of the aborted construction and all necessary 

groundworks and landscaping. Consequently, we have not added any allowance for 

demolition nor the usual 10-15% uplift on construction costs which would be standard 

practice if the scheme were being assessed on the basis of BCIS information. 
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5.0 Other Assumptions 

Development Costs 

 Beyond the cost of construction, development of this type entails a number of other costs 

for which allowance needs to be made. 

 In doing so, good practice recommends that we refer back to the allowances set out in 

the Council’s own viability assessment – in this case, the South Lakeland Viability Study1. 

This does not mean that these allowances shall be adhered to in all circumstances if 

other assumptions would be more appropriate, nor does it mean that we necessarily 

endorse the individual assumptions themselves. In some cases, we think that AV’s 

allowances are a little too thin but, in others, they might be a little more generous than 

we might have allowed. In their totality however, we consider their cumulative effect to 

be supportable.  

 The assumptions themselves are as set out below. We have included a brief commentary 

upon them as appropriate: 

• Externals - 15% of base construction cost. This is standard but the items for which 

this makes allowance has been subsumed into the total set out in the CMC cost 

report. We have therefore made no allowance; 

• Contingency – 5% of contract sum. This is standard and we have adopted it in our 

appraisals; 

• Professional fees – 6.5% of contract sum. We would ordinarily dispute this; 

guidance suggests a range between 8 and 12% depending on the nature and 

complexity of the scheme. As noted, this is a complex scheme and considerable 

work has been undertaken to resolve the problems arising from Egg Homes’ 

abortive works. We have adopted the 6.5% allowance for now and in the hope of 

demonstrating our good faith attempt to make the scheme work but we do not 

necessarily accept it in principle; 

• Marketing – 3% of open market value. We consider this to be towards the high end 

of the range – we would normally allow between 2 and 2.5% but, in view of the 

relatively light allowance for agency fees, it seems a reasonable trade off 

 

 
1 Aspinall Verdi 2017 
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• Agency 1% - of open market value. This allowance seems corresponding low, we 

would normally expect to allow 1.5% or so for a general scheme and perhaps a 

little more for a specialised one. Nonetheless, we consider this acceptable in light 

of the allowance for marketing; 

• Legals on sale - 0.5% of open market value. This is standard and accepted. 

• Profit – 20% of open market value, 6% of affordable cost. This is typical and 

acceptable. However, we note that AV originally consulted on an allowance of 

17.5% of profit for open market housing which was rejected following 

consultation. However, in our assessment, we have not achieved a positive land 

value even before the application of affordable housing costs. It is therefore 

unlikely that a 20% profit margin would be achieved and it makes sense to make 

use of the lower allowance. We would note, however, that 20% is the allowance 

that AV made in the relatively low risk environment of 2017. In 2021, the 

economic headwinds look far stronger and this is far from a low risk development. 

It remains our view that it should be acceptable for a developer to achieve a 20% 

profit margin before the Council any surplus super profit is created which could be 

extracted and put towards the provision of affordable housing. 

• Finance – 6.25% APR. In our view, this is a little low. It is quite normal to see 

interest applied at this rate but normally in the context of other fees being applied 

in combination – a commencement fee or similar. It is nonetheless acceptable for 

now. 

• Site Acquisition Costs. AV has made a fairly standard set of allowances for stamp 

duty, legals on acquisition and land agent fees. We have omitted them for the 

simple reason that we have identified a negative land value.  

Community Infrastructure Levy 

 We are aware that the Council applies a Community Infrastructure Levy upon all new 

planning permissions sought. However, we are advised by the planning consultant that 

the new build element of the current proposals can be addressed by means of 

amendment to the existing permission which was granted prior to the introduction of 

CIL. This being the case, no CIL would be chargeable. 

 This is the basis upon which our appraisals have been drawn up. 

 For the benefit of completeness, however, we have made an estimate of what the CIL 

would be, in the event that it were levied.  
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 The South Lakeland CIL was adopted in 2015 at the rate of £50/m2. Like all such levies, 

that rate is then subject to indexation using the BCIS All-in Tender Price Index from the 

1st November the year preceding introduction to 1st November the year preceding 

determination of the application under consideration. 

CIL 2015 All-in TPI Q4 2014 All-in TPI Q4 2020 CIL 2021 

£50/m2 259 327 £65.12/m2 

 

 Applied to the 3,494m2 of the proposed development, this would amount to a payment 

of £227,539, which was not sought at the time of the original application and which 

would further depress the land value in a broadly commensurate fashion. 

 Since the viability of the scheme is already very much in question, the imposition of the 

CIL would further reduce the likelihood of it going ahead.   
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6.0 Results 

 As with any viability appraisal, the starting point is compliance with adopted policy. We 

have interpreted this as a scheme which makes provision for the payment of CIL on all of 

the open market floorspace as well as providing three units of Low Cost Home 

Ownership on-site together with a commuted sum of £462,000. 

 The value at which the low cost ownership units are assumed to be sold are as follows: 

• Two bedroom apartments - £85,000 

• Three Bedroom - Semi £120,000 

 One thing to note here is that Argus does not provide a simple way to include a profit 

margin which is a based on a combination of value (open market housing) and cost 

(affordable homes). We have therefore calculated the benchmark figure manually and 

included it in the appraisal.  

Profit Calculation  

 The profit allowance associated with open market housing is: 

Value of open market homes- £9,225,000 

times 

Open Market Profit Allowance -17.5% 

equals 

£1,614,375 

 

 To this, we add the affordable profit allowance: 

Cost of constructing plots 18,19 & 20 - £583,386 

times 

Affordable Housing Profit Allowance – 6% 

equals 

£35,003 

 

 We therefore have a combined profit allowance of £1,649,348. 
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Residual Land Value 

 On the basis described above, the Residual Land Value arising from the development of 

the proposed scheme is minus £839,740. This is to say that, in order to dispose of this site 

to a commercial developer in order to build out in a manner consistent with both 

affordable housing and CIL policy, the landowner would not only receive no value for the 

land, he would have to provide a “dowry” of almost £1m. 

 Plainly, that is not likely to happen. 

 In such circumstances, where development is simply not economically viable, it is the 

affordable housing that is reduced. The reason for this is two-fold, not only is it typically 

the larges planning obligation sought, it is also unique among planning obligations 

inasmuch as it is not necessary in planning terms because the need for the affordable 

homes is not created by the development itself.  

 We therefore need to reduce the level of affordable housing until the Residual Land 

Value is greater than the Benchmark Land Value – in this case £0. 

 However, even when we eliminate the affordable housing in its entirety, the Residual 

Land Value remains negative - albeit by a much reduced amount (£12,458). 

 We cannot argue for a further reduction in the levels of planning obligations there is 

none. This, therefore is the scheme’s most likely form.  
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7.0 Conclusions 

 The Viver Green development is an unusual, small development of environmentally 

friendly homes which planned to utilise innovative construction techniques. 

 The promoters of that scheme were keen to support the Council’s sustainability 

objectives in the round and offered a compliant contribution towards the provision of 

affordable housing without giving detailed consideration to the cost of doing so. 

 Unfortunately, the developers, Egg Homes were unable to deliver the scheme for the 

planned budget. Costs got out of control and the developer went into insolvency just 

before the contributions towards affordable housing fell due. Their construction costs to 

that point had exceeded their overall revenue and they became insolvent with their 

lender (Tretonia) repossessing the site in lieu of repayment of the finance. 

 Having done so and commissioned a review, it has emerged that the existing planning 

permission cannot be delivered in full and that some of the homes already constructed 

are inconsistently sited, leaving the owners at risk of enforcement action. There are also 

significant further defects which need to be remedied. 

 The best way for both of those difficulties to be rectified is for a new planning permission 

to be issued which provides retrospective approval for the existing homes as well as 

permitting the completion of the development. 

 For this to occur, the new planning permission will need to be economically viable – in 

the sense of delivering a reasonable level of return to both the developer and the 

landowner. In view of the circumstances, we have concluded that the reasonable level to 

the landowner in this case is zero. 

 Despite this, our conclusion is that, with the affordable housing contribution similar to 

that paid by the original developer the site wold not only be unviable but 

catastrophically so. It would result in a land value of minus £839,740. Why would the 

current owner build out a planning permission which was to result in still further losses? 

 However, affordable housing contributions are not “necessary” in planning terms. They 

are a highly desirable contribution towards an important pre-existing need but they can 

only be sought where doing so would not render development unviable and therefore 

unlikely to go ahead. 

 In this case, we have argued that it would be reasonable to assume that development 

would go ahead if the land delivered any land value at all. Unfortunately, even with the 

affordable housing completely eliminated, the scheme still appears to lead to a slightly 
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negative land value but the scale of the loss is small enough, at £12.458 that a developer 

may be able to achieve sufficient cost savings to render the project worthwhile.  

 We therefore recommend that no affordable housing contributions are sought form the 

amended application.   
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8.0 Appendix One - Compliant Appraisal  
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 Viver Green 
 Upper End Values 
 Affordable 3 units LCHO and commuted payment 

 Development Appraisal 
 Bailey Venning Associates 

 17 February 2021 

Page 33



 APPRAISAL SUMMARY  BAILEY VENNING ASSOCIATES 
 Viver Green 
 Upper End Values 
 Affordable 3 units LCHO and commuted payment 

 Appraisal Summary for Phase 1  

 Currency in £ 

 REVENUE 
 Sales Valuation  Units  m²  Sales Rate m²  Unit Price 

 Plot 7 Detached  1  248.43  3,522.12  875,000 
 Plot 8 Detached  1  270.40  3,143.49  850,000 
 Plot 9 Detached  1  248.43  3,421.49  850,000 
 Plot 10 Detached  1  270.40  3,328.40  900,000 
 Plot 11 Detached  1  316.31  2,845.31  900,000 
 Plot 12 Detached  1  266.93  3,558.99  950,000 
 Plot 13 Detached  1  316.31  2,845.31  900,000 
 Plot 14 Detached  1  266.93  3,558.99  950,000 
 Plot 15 Semi Detached  1  179.89  3,196.40  575,000 
 Plot 16 Semi Detached  1  171.62  3,350.43  575,000 
 Plot 17 Detached  1  266.51  3,376.98  900,000 
 Plot 18 Apartment  1  78.38  1,084.46  85,000 
 Plot 19 Apartment  1  77.26  1,100.18  85,000 
 Plot 20 Semi Detached  1  111.68  1,074.50  120,000 
 Totals  14  3,089.48 

 NET REALISATION  9,515,000 

 OUTLAY 

 ACQUISITION COSTS 
 Residualised Price (Negative land)  (838,740) 

 (838,740) 

 CONSTRUCTION COSTS 
 Construction 

 m²  Build Rate m²  Cost  
 Plot 7 Detached  286.08  1,952.96  558,703 
 Plot 8 Detached  305.51  1,952.96  596,649 
 Plot 9 Detached  286.08  1,952.96  558,703 
 Plot 10 Detached  305.51  1,952.96  596,649 
 Plot 11 Detached  360.57  1,952.96  704,179 
 Plot 12 Detached  303.94  1,952.96  593,583 
 Plot 13 Detached  360.57  1,952.96  704,179 
 Plot 14 Detached  303.94  1,952.96  593,583 
 Plot 15 Semi Detached  190.27  1,952.96  371,590 
 Plot 16 Semi Detached  182.62  1,952.96  356,650 
 Plot 17 Detached  304.38  1,952.96  594,442 
 Plot 18 Apartment  97.06  1,952.96  189,554 
 Plot 19 Apartment  95.94  1,952.96  187,367 
 Plot 20 Semi Detached  111.68  1,952.96  218,107 
 Totals      3,494.15 m²  6,823,935  6,823,935 

 Contingency  5.00%  341,197 
 Commuted payment affordable housing  462,000 

 803,197 

 PROFESSIONAL FEES 

  Project: U:\BVA MAIN\North West\South Lakeland\Projects\Viver Green\Baseline Appraisal\Viver Green Final with Affordable.wcfx 
  ARGUS Developer Version: 8.20.003  Date: 17/02/2021  
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 APPRAISAL SUMMARY  BAILEY VENNING ASSOCIATES 
 Viver Green 
 Upper End Values 
 Affordable 3 units LCHO and commuted payment 

 Professional Fees  6.50%  443,556 
 443,556 

 MARKETING & LETTING 
 Marketing  3.00%  285,450 

 285,450 
 DISPOSAL FEES 

 Sales Agent Fee  1.00%  95,150 
 Sales Legal Fee  0.50%  47,575 

 142,725 
 FINANCE 

 Debit Rate 6.250%, Credit Rate 0.000% (Nominal) 
 Land  (74,799) 
 Construction  277,381 
 Other  2,947 
 Total Finance Cost  205,529 

 TOTAL COSTS  7,865,652 

 PROFIT 
 1,649,348 

 Performance Measures 
 Profit on Cost%  20.97% 
 Profit on GDV%  17.33% 
 Profit on NDV%  17.33% 

 IRR% (without Interest)  50.14% 

 Profit Erosion (finance rate 6.250)  3 yrs 1 mth 

  Project: U:\BVA MAIN\North West\South Lakeland\Projects\Viver Green\Baseline Appraisal\Viver Green Final with Affordable.wcfx 
  ARGUS Developer Version: 8.20.003  Date: 17/02/2021  
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 APPRAISAL SUMMARY  BAILEY VENNING ASSOCIATES 
 Viver Green 
 Upper End Values 
 Affordable 3 units LCHO and commuted payment 

 Gross Sales 
 875,000 
 850,000 
 850,000 
 900,000 
 900,000 
 950,000 
 900,000 
 950,000 
 575,000 
 575,000 
 900,000 

 85,000 
 85,000 

 120,000 
 9,515,000 

  Project: U:\BVA MAIN\North West\South Lakeland\Projects\Viver Green\Baseline Appraisal\Viver Green Final with Affordable.wcfx 
  ARGUS Developer Version: 8.20.003  Date: 17/02/2021  
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 APPRAISAL SUMMARY  BAILEY VENNING ASSOCIATES 
 Viver Green 
 Upper End Values 
 Affordable 3 units LCHO and commuted payment 
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 APPRAISAL SUMMARY  BAILEY VENNING ASSOCIATES 
 Viver Green 
 Upper End Values 
 No Affordable 

 Appraisal Summary for Phase 1  

 Currency in £ 

 REVENUE 
 Sales Valuation  Units  m²  Sales Rate m²  Unit Price 

 Plot 7 Detached  1  248.43  3,522.12  875,000 
 Plot 8 Detached  1  270.40  3,143.49  850,000 
 Plot 9 Detached  1  248.43  3,421.49  850,000 
 Plot 10 Detached  1  270.40  3,328.40  900,000 
 Plot 11 Detached  1  316.31  2,845.31  900,000 
 Plot 12 Detached  1  266.93  3,558.99  950,000 
 Plot 13 Detached  1  316.31  2,845.31  900,000 
 Plot 14 Detached  1  266.93  3,558.99  950,000 
 Plot 15 Semi Detached  1  179.89  3,196.40  575,000 
 Plot 16 Semi Detached  1  171.62  3,350.43  575,000 
 Plot 17 Detached  1  266.51  3,376.98  900,000 
 Plot 18 Apartment  1  78.38  3,062.01  240,000 
 Plot 19 Apartment  1  77.26  3,106.39  240,000 
 Plot 20 Semi Detached  1  111.68  2,964.03  331,023 
 Totals  14  3,089.48 

 NET REALISATION  10,036,023 

 OUTLAY 

 ACQUISITION COSTS 
 Residualised Price (Negative land)  (12,458) 

 (12,458) 

 CONSTRUCTION COSTS 
 Construction 

 m²  Build Rate m²  Cost  
 Plot 7 Detached  286.08  1,952.96  558,703 
 Plot 8 Detached  305.51  1,952.96  596,649 
 Plot 9 Detached  286.08  1,952.96  558,703 
 Plot 10 Detached  305.51  1,952.96  596,649 
 Plot 11 Detached  360.57  1,952.96  704,179 
 Plot 12 Detached  303.94  1,952.96  593,583 
 Plot 13 Detached  360.57  1,952.96  704,179 
 Plot 14 Detached  303.94  1,952.96  593,583 
 Plot 15 Semi Detached  190.27  1,952.96  371,590 
 Plot 16 Semi Detached  182.62  1,952.96  356,650 
 Plot 17 Detached  304.38  1,952.96  594,442 
 Plot 18 Apartment  97.06  1,952.96  189,554 
 Plot 19 Apartment  95.94  1,952.96  187,367 
 Plot 20 Semi Detached  111.68  1,952.96  218,107 
 Totals      3,494.15 m²  6,823,935  6,823,935 

 Contingency  5.00%  341,197 
 341,197 

 PROFESSIONAL FEES 
 Professional Fees  6.50%  443,556 

  Project: U:\BVA MAIN\North West\South Lakeland\Projects\Viver Green\Baseline Appraisal\Viver Green Final No AH.wcfx 
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 APPRAISAL SUMMARY  BAILEY VENNING ASSOCIATES 
 Viver Green 
 Upper End Values 
 No Affordable 

 443,556 
 MARKETING & LETTING 

 Marketing  3.00%  301,081 
 301,081 

 DISPOSAL FEES 
 Sales Agent Fee  1.00%  100,360 
 Sales Legal Fee  0.50%  50,180 

 150,540 
 FINANCE 

 Debit Rate 6.250%, Credit Rate 0.000% (Nominal) 
 Land  (1,144) 
 Construction  229,990 
 Other  3,023 
 Total Finance Cost  231,868 

 TOTAL COSTS  8,279,719 

 PROFIT 
 1,756,304 

 Performance Measures 
 Profit on Cost%  21.21% 
 Profit on GDV%  17.50% 
 Profit on NDV%  17.50% 

 IRR% (without Interest)  43.49% 

 Profit Erosion (finance rate 6.250)  3 yrs 1 mth 

  Project: U:\BVA MAIN\North West\South Lakeland\Projects\Viver Green\Baseline Appraisal\Viver Green Final No AH.wcfx 
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 APPRAISAL SUMMARY  BAILEY VENNING ASSOCIATES 
 Viver Green 
 Upper End Values 
 No Affordable 

 Gross Sales 
 875,000 
 850,000 
 850,000 
 900,000 
 900,000 
 950,000 
 900,000 
 950,000 
 575,000 
 575,000 
 900,000 
 240,000 
 240,000 
 331,023 

 10,036,023 
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 APPRAISAL SUMMARY  BAILEY VENNING ASSOCIATES 
 Viver Green 
 Upper End Values 
 No Affordable 
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1 Introduction  

1.1 Lambert Smith Hampton (LSH) has been appointed by South Lakeland District Council (the 

Council) to review the Financial Viability Appraisal (FVA) submitted by Tretonia Ltd 

concerning the proposed development on land at Viver Green, Milnthorpe. 

1.1 This FVA has been prepared in accordance with the Financial Viability in Planning: Conduct 

and Reporting (1st edition) RICS Professional Statement 
7 
dated May 2019 and effective from 

1 September 2019 (‘the Professional Statement’). This document sets out mandatory 

requirements on conduct and reporting in relation to FVAs for planning in England to 

demonstrate how a reasonable, objective and impartial outcome should be arrived at. It also 

aims to support and complement the government’s reforms to the planning process 

announced in July 2018 and any subsequent updates. 

1.2 Sections 2.1 to 2.14 of the Professional Statement set out the fourteen mandatory reporting 

and process requirements for all FVAs prepared on behalf of, or by applicants, reviewers, 

decision-makers and plan-makers. We confirm that this FVA has been carried out in 

accordance with Sections 2.1 to 2.14. The mandatory reporting requirements are set out 

under the sub-headings below and expanded on where relevant in this FVA. 

2.1: Objectivity, impartiality and reasonableness statement 

1.3 We confirm that this FVA has been carried out by a RICS member who has acted with 

objectivity, impartiality, without interference and with reference to all appropriate available 

sources of information. 

2.2: Confirmation of instructions and absence of conflicts of interest 

1.4 LSH has been appointed by the Local Planning Authority (South Lakeland District Council) to 

undertake an independent and robust evidence-based review of the viability assessment of 

the proposed development on the site. 

1.5 LSH has no other involvement with the site or the Applicants and as such we do not consider 

that any conflict of interest, or risk of conflict of interest, arises in this instance. 

2.3: No contingent fee statement 

1.6 In preparing this report, no performance-related or contingent fees have been agreed. 

2.4: Transparency of information 

1.7 This FVA has been prepared on the basis that it will be made publicly available. 

2.5: Confirmation where the RICS Member is acting on area-wide and scheme-specific 

FVAs 

1.8 The author is currently acting for South Lakeland District Council on a number of viability 

assessments.  The author also regularly carries out independent FVA audits commissions for 

a number of other Local Planning Authority clients in Cheshire, Derbyshire, Greater 

Manchester, Lancashire and Staffordshire.  LSH nor the author has ever undertaken work for 

the applicant.  
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2.6: Justification of Evidence 

1.9 Where we aren’t limited by wider RICS requirements to maintain the confidentiality of 

confidential information, inputs into this review have been reasonably justified as explained in 

further detail throughout this report. 

2.7: Benchmark Land Value 

1.10 We have assessed the benchmark land value in accordance with the requirements of Section 

2.7 of the Professional Statement (see 7.20 to 7.29 below) in that we have reported in the 

context of the following: 

 Current Use Value (referred to as Existing Use Value (‘EUV’)) 

 Premium 

 Market evidence (as adjusted in accordance with the PPG) 

 All supporting considerations, assumptions and justifications adopted 

 Alternative Use Value (as appropriate) 

 

2.9: Sensitivity Analysis 

1.11 A sensitivity analysis in respect of the Gross Development Value, build costs and also various 

levels of on-site affordable housing provision is provided in our own independent residual 

appraisal, included at Appendix 1 of this report. 

2.10: Engagement 

1.12 We confirm that we have advocated, and will advocate reasonable, transparent and 

appropriate engagement between the parties at all stages of the viability process. 

2.11: Non-technical Summaries 

1.13 A non-technical summary is provided at the end of this report which includes the key figures 

and issues that support the conclusions drawn from this FVA (see Section 5: Findings and 

Conclusions). 

2.14: Timeframes for carrying out assessments 

1.14 We confirm that adequate time has been allowed to produce this viability review having 

regard to the scale and nature of this particular project. 

1.15 We further confirm that this viability review has been carried out in accordance with Section 4 

– Duty of Care and Due Diligence of the Professional Statement. 
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2 The Proposed Development 

2.1 The planning application that has been submitted to the Council proposes 22 large dwellings 

with a focus on high environmental standard.  The site is shown below: 

 

 

 

 

 

 

 

 

 

2.2 The breakdown of accommodation is as follows: 

Name No. Type Unit Size 

(sq. ft.) 

Plot 7 1 Detached 2674 

Plot 8 1 Detached 2911 

Plot 9 1 Detached 2674 

Plot 10 1 Detached 2911 

Plot 11 1 Detached 3405 

Plot 12 1 Detached 2873 

Plot 13 1 Detached 3405 

Plot 14 1 Detached 2873 

Plot 15 1 Semi Detached 1936 

Plot 16 1 Semi Detached 1847 

Plot 17 1 Detached 2869 

Plot 18 1 Apartment 833 

Plot 19 1 Apartment 832 

Plot 20 1 Semi Detached 1202 

Total 14  33244 

    

2.3 The original application did not attract an affordable housing contribution as it did not meet the 

threshold set out in the local plan; however the latest scheme for a total of 22 units is required 

to provide 7 affordable units under the Local Plan Policy.  

2.4 Eight of the units have already been sold by a previous owner of the site. this development 

(Egg Homes) was dissolved and the lender acquired the site. The Lender is Tretonia UK Ltd 
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and they are now arguing that the only way to move forward with the scheme is with zero 

affordable contribution.  

2.5 Tretonia UK have submitted a viability assessment in support of this argument. .  

2.6 LSH has reviewed the assumptions made within the FVA, commenting on the validity of the 

assumptions.  Accounting for our review of the assumptions made and alternate assumptions 

recommended, a revised development appraisal is provided. 

2.7 The findings of our review, with particular consideration to the capacity of the development to 

provide affordable housing as part of a S106, are set out in the conclusions. 
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3 Market Context 

National Housing Market Overview 

3.1 There are a number of respected organisations that provide monthly and quarterly reports in 

the housing market in the UK, which are based on their own experiences of the market. The 

information used within this report is sourced from the following organisations: 

Land Registry – information based on all residential transactions in England and Wales; 

Halifax – Information based on the mortgage lending of HBOS; 

Nationwide – information based on the mortgage lending of Nationwide; 

Rightmove.co.uk –information based on the selling prices of property in the UK. 

National House Prices  

3.2 Nationwide reported that UK house prices rose by 0.8% in December Feb 2020. This put 

prices at 7.3% higher than Feb 2020 which is the steepest growth in house prices since 2013. 

The average house price is therefore £230,920. 

3.3 Nationwide also report that house prices ended the year 5.3% above the level prevailing in 

March, when the Covid-19 pandemic struck the UK. Since an initial crash in transactions 

brought about by a national lockdown, housing demand has rebounded, buoyed by various 

policy decisions.  

3.4 According to the Rightmove House Price Index for Feb 2020, the average price of property 

coming to the market was down by 0.6% compared to the previous month. The average 

asking price of a property in Feb 2020 was £319,945. This represents an annual increase of 

6.6%. 

3.5 At the time of publishing, Nationwide commented that Housing market conditions have 

remained robust in recent months, even as the wider economic recovery lost momentum and 

the UK economy faced the prospect of further lockdowns and continued uncertainty about the 

UK’s future international trading relationships.  

3.6 The latest set of results (November 2020) for the RICS Residential Market Survey have 

shown new buyer enquiries reportedly increasing with a net balance of 27% of respondents 

noting the increase. Whilst still comfortably positive, it is down from a figure of 42% in October 

and has now eased for 4 consecutive months following the recent high of 75% posted in July 

2020. Respondents’ sales expectations for the next 12 months are negative with a net 

balance of -21% of respondents foreseeing weaker sales volumes in 2021.  

3.7 LSH would advise that as with predictions 12 months ago, Brexit will play a key role in the 

housing markets ability to remain robust and positive through 2021. The details of the UK’s 

trade deal with the EU are yet to be fully considered and the ease of materials and labour 

between the two parties will be key in assisting supply to match demand.  
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3.8 However, the added factor of Covid-19 has further complicated issues. The government has 

announced temporary stamp duty tax relief which has undoubtedly helped to buoy the 

housing market. Currently, this relief is due to cease at the end of March 2021. Coincidentally, 

this date also sees the end of Help-to-buy in its current form. The combination of these two 

schemes coming to an end simultaneously will cause much nervousness in the housing 

market and there is hope among developers and purchasers that suitable policies will replace 

them.  

3.9 The increase in demand brought about by government policies in the housing market has 

however led to an increase in cost of borrowing for mortgages as banks can be more 

selective with their lending. The average interest rate for a mortgage rose by 0.8% between 

April and August 2020. Additionally, 90% mortgage products have been all but removed from 

the market with banks demanding the added security of a 15% or even 20% deposit.  

3.10 LSH expects the housing market to remain volatile in 2021 and there is likely to be some 

relatively alarming drops in demand at the beginning of Q2. However, if buying becomes more 

expensive overnight (through lack of government policy to replace Help to Buy and Stamp 

Duty Relief), LSH would anticipate the cost of borrowing to fall once more opening up the 90% 

mortgage products to buyers. 

Local House Prices 

3.11 South Lakeland is a popular location to live, with healthy market demand from residents, 

including in specialist residential sectors (i.e. affordable housing, retirement, extra care).   

3.12 Table 3.1 shows the average sales prices of each property type over the last 12 months and 

the number of sales in which the figures are based on. The data has been presented for Local 

LA7 7 post code area.  The application site is situated within this post code area. 

 Table 3.1 Average sale price for different property types 

 Detached Semi-

Detached 

Terraced Flat Average £/ 

Total Sales 

LA7 7 
£394,240 

(25 sales) 

£250,500 

(14 sales) 

£181,450 

(8 sales) 

£134,916 

(6 sales) 

£294,794 

(53 sales) 

 

3.13 Table 3.1 shows that in the LA9 postcode area the highest number of sales were detached 

properties, followed by semi-detached, terraced, and flats. 

3.14 The average value for property in LA7 7 stood at £395,963 in April 2021. This is an increase 

of 12% since April 202. This is a steep upward trend for the area and demonstrates that the 

area has been very resistant to market factors such as Brexit and Coronavirus.  
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3.15 Table 3.2 provides comparable evidence for new build residential properties within a 1.5 mile 

radius of the subject site over the past 36 months.  It identifies 37 such sales, with an average 

sales price of £246.20/sq. ft.  The adjusted current market value for these properties 

(calculated upon Land Registry price paid and UK House Price Index data) is £284.91/sq. ft.  

 

Table 3.2 Comparable sales 

 

 

Source: Land Insight, January 2020 

Address Sold Price Price per sq ft

Horncop Bungalow, Heversham, Milnthorpe, Cumbria LA7 7EB 450000 £191.77

Tower View, Woodhouse Lane, Heversham, Milnthorpe, Cumbria LA7 7EW £420,000 £282.75

12, Hillcrest, Milnthorpe, Cumbria LA7 7RG £166,000 £233.67

31, Owlet Ash Fields, Milnthorpe, Cumbria LA7 7DA £144,000 £145.41

20, Hillcrest, Milnthorpe, Cumbria LA7 7RG £240,000 £253.37

5, Leasgill Cottages, Leasgill, Milnthorpe, Cumbria LA7 7EU £195,000 £223.66

64, Church Street, Milnthorpe, Cumbria LA7 7DZ £485,000 £165.05

Horncop, Heversham, Milnthorpe, Cumbria LA7 7EB £915,000 £389.94

11, Owlet Ash Fields, Milnthorpe, Cumbria LA7 7DA £171,000 £170.82

100, Owlet Ash Fields, Milnthorpe, Cumbria LA7 7DR £130,000 £132.72

3, Viver Green, Hincaster, Milnthorpe, Cumbria LA7 7FR £720,000 £271.91

1, Bay View, Heversham, Milnthorpe, Cumbria LA7 7EP £255,500 £258.01

46, Church Street, Milnthorpe, Cumbria LA7 7DZ £285,000 £234.31

4, Viver Green, Hincaster, Milnthorpe, Cumbria LA7 7FR £760,000 £250.38

1, Heversham Gardens, Heversham, Milnthorpe, Cumbria LA7 7RA £360,000 £245.07

2, High House Barn, Woodhouse, Milnthorpe, Cumbria LA7 7LY £225,000 £237.54

41, Dugg Hill, Heversham, Milnthorpe, Cumbria LA7 7EF £259,500 £287.00

Woodlands, Crooklands, Milnthorpe, Cumbria LA7 7NJ £470,000 £479.83

8, Sycamore Grove, Ackenthwaite, Milnthorpe, Cumbria LA7 7DS £270,010 £291.68

6, Hill Top, Milnthorpe, Cumbria LA7 7RD £335,000 £192.11

83, Church Street, Milnthorpe, Cumbria LA7 7DZ £375,000 £250.64

Tidal Reaches, Heversham, Milnthorpe, Cumbria LA7 7EB £550,000 £238.77

The Willows, Dugg Hill, Heversham, Milnthorpe, Cumbria LA7 7EF £515,000 £220.48

St. Peters Cottage, Woodhouse Lane, Heversham, Milnthorpe, Cumbria LA7 7EW £246,000 £221.89

109, Owlet Ash Fields, Milnthorpe, Cumbria LA7 7DR £66,000 £98.90

50, Church Street, Milnthorpe, Cumbria LA7 7DZ £225,000 £258.06

42, Church Street, Milnthorpe, Cumbria LA7 7DZ £545,000 £234.41

1, Wellhead Cottages, Wellheads Lane, Sedgwick, Kendal, Cumbria LA8 0JT £235,000 £303.23

3, Applegarth, Leasgill, Milnthorpe, Cumbria LA7 7FD £417,500 £303.02

48, Church Street, Milnthorpe, Cumbria LA7 7DZ £270,000 £264.04

Curlew Cottage, High Haverflatts, Milnthorpe, Cumbria LA7 7DG £317,500 £304.09

2, Leasgill Cottages, Leasgill, Milnthorpe, Cumbria LA7 7EU £186,000 £270.00

Braken Ridge, Woodhouse Lane, Heversham, Milnthorpe, Cumbria LA7 7EW £230,000 £273.95

3, Ash Court, Milnthorpe, Cumbria LA7 7GL £158,000 £209.70

55, Owlet Ash Fields, Milnthorpe, Cumbria LA7 7DP £154,000 £153.84

Loen, Woodhouse Lane, Heversham, Milnthorpe, Cumbria LA7 7EW £337,500 £287.66

2, Heversham Gardens, Heversham, Milnthorpe, Cumbria LA7 7RA £412,500 £279.73

The Carriage House, Crooklands, Milnthorpe, Cumbria LA7 7NJ £405,000

Fayoumi, 5, Viver Green, Hincaster, Milnthorpe, Cumbria LA7 7FR £470,000

Langshan, 22, Viver Green, Hincaster, Milnthorpe, Cumbria LA7 7FR £545,000

Beech Tree Barn, Heversham Gardens, Heversham, Milnthorpe, Cumbria LA7 7RA £360,000

Stonethwaite, Woodhouse Lane, Heversham, Milnthorpe, Cumbria LA7 7EW £365,000

Ixworth, 6, Viver Green, Hincaster, Milnthorpe, Cumbria LA7 7FR £470,000

Average £246.20
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3.16 On a more specific basis – the first phase of development on the subject site has delivered an 

average sales value of £258.11/sq. ft. on a HPI adjusted basis this results in a value of c. 

£304.38/sq. ft.  

3.17 Based on the comparable evidence, we would suggest new build open market sales values 

for the subject site will be in the range of £280/sq. ft. - £300/sq. ft.   
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4 Assessment of Applicants Viability Assumptions 

4.1 The proposed development comprises of 14 residential units providing a mix of detached, 

semi-detached and apartment units. 

Value of the Completed Development 

4.2 The applicant has submitted market commentary which considers the local market and has 

input from a local agent arriving at the following GDVs for the units: 

 

 

 

 

 

 

 

 

 

 

4.3 LSH’s own market research identifies that existing stock units achieve values close to this and 

the HPI adjusted figures show that existing stock values are as high as £284/sq. ft.  

4.4 The applicant has allowed for a blended average value of £301/sq. ft. for the units in the 

second phase of the development.  

4.5 As a result we have used a value of £280/sq. ft. for the larger units, up to £300/sq. ft. for the 

smaller units to reflect the new build premium that will be commanded by this site.  

Scheme Costs 

Construction Costs 

4.6 The applicant has identified a total build cost for the units of £181.43/sq. ft. which is above 

average build costs for the North West. We understand however that the site is not straight 

forward and in isolation the 14 units will not generate great levels of economies of scale. We 

understand further that this development is basing it’s selling point on attractive design and 

very high environmental standards. The applicant has provided an elemental cost plan to 

support the build cost submitted. LSH understands that this cost plan has been produced by 

an independent quantity surveyor CMC.  

Page 55



12 
 

4.7 Upon interrogation of the total figure of £181.43/sq. ft. from the applicants viability report, LSH 

can devise that this figure is predominantly made up of the following: 

- Substructures @ £6.50/sq. ft. 

- Superstructures @ £74.37/sq. ft. 

- Internal Fixtures @ £14.04/sq. ft. 

- Fixtures and Fittings @£10.87/sq. ft. 

- Services @ £42.21/sq. ft. 

- Existing Buildings @£2.31/sq. ft. 

- External Works @ £24.57/sq. ft. 

4.8 LSH therefore considers that the ‘Base Build’ applied by the applicant (which is the cost that 

can be compared against BCIS Data) is £154.55/sq. ft. This figure is devised from taking the 

gross figure of £181.43/sq. ft. and omitting the costs for existing buildings and external works.  

4.9 LSH has sense checked the build cost against BCIS and notes that on average, small scale 

estate housing upper quartiles equate to £1,586/sqm which works back to £147.34/sq. ft.  

4.10 At £154.55/sq. ft., the applicant is c.5% higher than the BCIS figure. Given the bespoke 

nature of the scheme, and the additional costs associated with small developments where 

economies of scale cannot be utilised to reduce build cost – LSH has added a 5% premium to 

the build cost that we have adopted – leading to a base build cost of £154.70/sq ft which is 

wholly in line with the developers own build costs.  

External Costs 

4.11 The applicant has allowed for the price of external costs of £24.57/sq. ft. which equates to a 

percentage of 13.5% which is in line with what LSH would consider to be reasonable 

parameters. LSH would consider any cost between 10% and 15% to be normal on a scheme 

such as these. For the purposes of the appraisal, LSH has adopted the same itemised figure 

as is provided within the cost plan.   

Professional Fees 

4.12 The applicant has allowed for professional fees of c.6.5% of the build cost which is within 

industry standard and we consider it acceptable as such.  

Abnormal Costs 

4.13 Abnormal costs are individually itemised within the cost plan submitted by the developer. LSH 

has applied a flat rate for abnormal costs of 10% of base build cost. The resultant total build 

cost is within 3% of the total build cost applied by the developer which leads LSH to conclude 

that the itemised abnormal items within the submitted cost plan are reasonable.  
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CIL  

4.14 The applicant has not allowed for CIL within their appraisal. LSH is not aware of a concession 

from SLDC on CIL in this location or specifically on this development. As a result, LSH has 

applied a CIL cost in line with the charging schedule with indexation.  

Finance Costs 

4.15 The applicant has allowed for Finance cost of 6.25% which LSH considers to be within the 

industry standard parameters.    

Land Value 

4.16 The applicant has assumed a benchmark land value of £0 based on the existing use value of 

the scheme as it is today. In reality, a reasonable landowner would want to see a value 

attributable to any asset on the open market.  

Recommended Appraisal Assumptions 

4.17 Based upon our assessment of the applicants appraisal assumptions, table 3.2 provides our 

own recommended assumptions compared to the applicants own assumptions: 

Table 3.2: LSH recommended appraisal assumptions 

Item Applicant 

Assumption 

LSH 

Assumption 

Comments 

OMV £10,036,023 £9,704,094 LSH considers that the local market will be 

difficult to sell at the levels that the applicant has 

set its gross sales costs. Our costs are based on 

sales to date and adjusted HPI comparables.  

Land Value £0 £0 LSH accepts the approach to land value within 

the applicants’ appraisal.  

Base Build Cost £154.55/sq. 

ft.  

£154.70/sq. 

ft. 

LSH has used BCIS data rebased to the location 

and date relevant for the site with a 5% premium 

added for bespoke low carbon build methods.  

External Costs £841,340 £841,340 Detail provided by applicant – LSH has adopted 

costs as such as the cost falls within acceptable 

parameters.  

Sales and 

marketing costs 

4.5% GDV 4.5% GDV LSH accepts the requirement for incentives which 

we have assumed at 4% inclusive of marketing. 

Figures for agents and legal fees agreed 

Target Profit 17.5% GDV 17.5% GDV 17.5% is an acceptable profit level considering 

the scale and risk of the scheme.  

Total GDC £8,279,719 £8,182,981 LSH costs marginally lower as per build cost 

sense check with BCIS.  

 

4.16      Below is a table summary of LSH’s land appraisal taking into account the above inputs. LSH’s 

appraisal demonstrates a c.£146,932 deficit on the land value/profit level . As the land value is 

Page 57



14 
 

already set at £0, the deficit must be considered In the context of developers’ profit. This 

would reduce developers profit from an acceptable level of 17.5% to c. 16%. 

 

 

 

 

 

 

 

  

LSH Development 
Appraisal Summary @ 0% 
Affordable   

Input Values 

GDV £9,704,094 

Base Build 
£154.70/sq. 
ft. 

Externals £841,340 

Finance £95,347 

Profit £1,698,216 

Surplus/Deficit -£177,104 
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5 Findings and Conclusions 

5.1 LSH has reviewed GDS’s FVA for the proposed development of 14 units at Viver Green.. LSH 

has undertaken its own appraisal on the basis of zero affordable contribution.  

5.2 Bailey Venning Associates have on the whole used reasonable inputs in LSH’s view – and the 

majority are supported by this report and replicated in our own appraisal. 

5.3 With regard to the build cost, LSH has applied Upper Quartile BCIS rates which sit slightly 

below the level that the applicant has quoted for the development. LSH has applied a 5% 

build cost premium for this development on the basis of the scheme proposed and the 

expected additional cost to cover the bespoke and sustainable nature of the scheme. This 

uplift brings LSH build cost in line with that provided by the developer.  

5.4 LSH has also applied its own sales values to the development based on what it considers to 

be realistic aspirations of value based on a quality of scheme commensurate with an upper 

quartile build cost. Despite applying a premium for both new build and premium development 

within our own GDV analysis, there is still a small deficit to the GDVs applied by the 

landowners’ agent.  

5.5 Whilst LSH agrees that the scheme will achieve higher values than the local area, when 

applying a reasonable sales rate of one unit per month LSH does believe that some discounts 

will need to be applied. An alternative scenario to maintain the levels of sale values would be 

to extend the sale period, however with the increase in finance cost that this would bring 

about there would be little benefit to the scheme.  

5.6 As it stands, the developer’s adviser considers that there is a viability gap of c.£12,000. This 

is a figure that could be absorbed by contingency should savings be made in construction. 

This is an unknown at this stage however and would require a developer to either continue at 

risk of losing this figure, or deduct it from their profit level.  

5.7 LSH’s appraisal shows the viability gap to be higher than this at £177,104. The reason for the 

difference is partly due to the inclusion of CIL within the LSH appraisal.  

5.8 LSH has therefore included a second appraisal to test a scenario in the event that there was a 

concession on CIL for this development.  This would result in a development surplus of 

£26,648. A figure which could be available to the council as an affordable housing off site 

contribution.  

5.9 We would consider a reasonable developer could be willing to take a view on the CIL point. 

The inclusion of a CIL payment of £207,000 will result in a scheme with a viability gap of 

£177,104. This is equal to a reduction in the profit level of 1.82% to 15.5% on GDV.  

5.10 In conclusion, LSH would advise South Lakeland District Council that the subject 

development at Viver Green is unlikely to be delivered if affordable housing 

contributions are levied on the development.  

5.11 The development is currently unviable using standard industry inputs including CIL at 

2021 indexed rates – however it is LSH’s view that a developer might proceed with the 

development at risk of an underperformance on profit, as the scheme is not likely to 
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make a loss. LSH has been involved with a number of sites in the North West where a 

developer has decided to accept a profit level below that of what is considered industry 

standard.  

5.12 Ultimately, the decision to proceed at a less than industry standard profit (17.5% on 

GDV) could be agreed between the council and the developer.   
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Appendix 1: LSH Residual Appraisal  - Zero Affordable - CIL 
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Appendix 2: LSH Residual Appraisal  - Zero Affordable – No 
CIL 
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1. Can the sale values and cost values be approximately brought up to date, using recent sales 

and new builds in the South Lakeland area. 

 

2. If permission is given, is it understood, and costed, that Tretonia will ensure remediation of 

all the defects found in the properties already built? If not, who will bear these costs? 

 

3. The Bailey report indicates no identified need for rented affordable housing in the area. Can 

we have an indication of the number of families on the Cumbria Choice waiting list within 10 

miles of the properties? 

 

4. Can the profit % please be calculated if for example 5 affordable properties are constructed. 

 

5. Can we have the same approximate calculation assuming a more standard build of house – 

i.e. less sophistication? (what would the profit margin be if the land was used for regular 

house development). 

 

6. In the LSH appendix there an allowance for two contingencies and abnormal costs. Can 

these be explained in more detail? 
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